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About this Briefing

The International Press Institute (IPI), the global network of publishers, editors and jour-
nalists for press freedom, commissioned this briefing as part of a larger report on press
freedom in Greece in the context of a joint IPl - South East Europe Media Organisation
(SEEMO) visit to Greece in November 2015.

This briefing is intended as a general overview of the legal provisions related to defa-
mation and insult in Greece and how these provisions may affect the work of the
media. The briefing is not a systematic analysis of instances in which these provisions
are applied against the press, although it recommends that such an analysis be done.
While focusing overall on the question of defamation and freedom of expression, the
briefing also touches on other, distinct issues under the broader umbrella of personal-
ity rights, including privacy.

Any opinions expressed in this briefing are solely those of the author and may not reflect
the view of the International Press Institute or the South East Europe Media Organisation.



Author’s Preface

This report focuses on personality rights and defamation laws, including the interpreta-
tion of these laws by the Greek courts. The report does not involve an extensive discus-
sion on the right to privacy or personality rights nor on any other, more controversial
limitations to free expression in Greece, such as hate speech laws, anti-racism laws,
blasphemy laws and restrictions related to public morals. Although not part of this
report, blasphemy and obscenity laws should receive thorough attention as they repre-
sent a particularly problematic aspect of freedom of expression in Greece.

Moreover, the report confines itself to reviewing the general legal framework for under-
standing the complexities of journalistic freedom, attempting to combine legal theory
and practice. In this effort, however, it does not extensively analyse media laws or other
non-legal aspects of journalistic freedom, such as ethics, deontology or journalistic
codes of conduct. It also does not look a general debates on equality, non-discrimina-
tion and media independence.



I Constitutional Framework for the Media
in Greece

The present Greek Constitution, promulgated in 1975, just after the restoration of democracy
in the country (a period known as Metapolitefsi), contains strong proclamations of freedom of
speech. In line with the German constitutional tradition and the 1905 Bonn Constitution, Art.
14, par. 1 of the Greek Constitution provides that “[e]very person may express and propagate
his thoughts orally, in writing and through the press”. Art. 16 impressively proclaims the un-
qualified freedom of research and of the arts and sciences. Prior censorship and other preven-
tative measures are prohibited, as is the seizure of newspapers either pre- or post-publication.

Nevertheless, the Greek constitutional framework for press and media freedom contains clear
pitfalls for the work of journalists.

First, Art. 14, par. 8 gives the State to establish in law the “conditions and qualifications” required

for the exercise of the journalistic profession. As such, the most substantial guarantee of the press's
independence remains unfulfilled. Furthermore, while the Constitution prohibits MPs from being
involved in any way - including by serving as owner, board member or shareholder — with an enter-
prise that owns or manages a newspaper or broadcast media outlet with national reach (Art. 57, par.
2, sec. ¢), there is no such parallel injunction upon ministers or members of the government.

Second, although the Constitution proclaims the press to be free, it states that media such as
“films, sound recordings, radio, television or any other similar medium for the transmission

of speech or images” are subject to the direct control of the State (Art. 15, par. 1). This control
refers goes beyond a mere procedural license requirement for broadcasting as it involves a
“unusually strict” licensing regime inherited from the previous Greek Constitution.?

Constitution of Greece 1975/2001 (Syntagma)

Art. 14 par. 1: “Every person may express and propagate his thoughts orally, in writing
and through the press in compliance with the laws of the State.”

Art. 14 par. 2:“The press is free. Censorship and all other preventive measure are prohibited.”

Art. 14 par. 3: “The seizure of newspapers and other publications before or after circula-
tion is prohibited ...

Art. 16 par. 1: “Art and science, research and teaching shall be free and their development
and promotion shall be an obligation of the State. Academic freedom and freedom of
teaching shall not exempt anyone from his duty of allegiance to the Constitution.”

! See Constitution of Greece, available in English on the website of the Hellenic Parliament, http://www.hellenicparlia-
ment.gr/UserFiles/f3c70a23-7696-49db-9148-f24dce6a27c8/001-156%20aggliko.pdf.

2Vasileios Skouris, “A freedom subject to the direct control of the State” (1989) 2 Hellenic Review of European Law (Elliniki
Epitheorisi Eyrwpaikoy Dikaiou), 1989 at 193, 197-8 [Greek] (suggesting a more ‘modern’interpretation of article 15 of
the Constitution) and generally also Dagtoglou, Radiotelevision and Constitution, 1989.
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In 1987, Greece’s highest administrative authority, the Council of State (Symvouleio tis
Epikrateias), clarified that the monopoly of the Greek state over national television does not
preclude the existence of private television and radio broadcasters.? Even today, however, Art.
15, par. 1 of the Greek Constitution is interpreted to mean that a‘right’ to run a radio or televi-
sion station in Greece cannot be deduced from the right to freedom of expression.* Hence,
although, for example, the Greek courts generally endorse the idea that any provider of infor-
mation must respect all views, the Constitution does not guarantee substantive independence
of audiovisual media from the State.

Art. 15 of the Greek Constitution subjects audiovisual media to the control of an independent
authority, the National Radio and Television Council (NCRTV, in Greek Ethniko Symvoulio Radio-
tileorasis or ESR),> which has the power to impose administrative sanctions. NCRTV was initially
conceived with limited powers. Its status, however, has recently been strengthened following
adoption of the EU Audiovisual Media Services Directive.®

It should be noted that Law 3592/2007 liberalised and “softened” the situation of media own-
ership, including by allowing the allocation of licenses without “effective action ... to verify
whether the rules are respected”’

Third, Art. 14 par. 3 enumerates four grounds upon which the seizure of publications is — ex-
ceptionally - allowed. These grounds are:

insults against the Christian or any other known religion;
b. insults against the President of the Republic;

c. publication of certain information about the armed forces or information aiming at the
violent overthrow of the regime or directed against the territorial integrity of the State; and

d. obscene publication that are “obviously offensive to public decency”.

These provisions clearly override the aforementioned constitutional prohibition of prior cen-
sorship as such seizure may also take place prior to publication. As a result, criminal laws found
in either the Penal Code or other‘special laws’® have formed the basis of criminal prosecutions
against any content that may potentially be considered offensive or dangerous. Most com-
monly, the laws involved have targeted content that allegedly offended either public morals or

3 Council of State (StE) 5040 / 1987, with respect to radio stations, cited by Skouris, at 200.

4 Athens Appeal Court, Civil Chamber, No 5538 / 2006 referring to the German BGH 26.11.1996. See also, Karakostas,
The Law of the Media (3rd ed Athens Sakoulas 2005) at 178.

°*The same article provides that direct State control, which takes the form of licensing requirements, aims at ensuring
a number of different values and State interests, namely, “... the objective and on equal terms transmission of informa-
tion and news reports, as well as of works of literature and art, at ensuring the quality level of programs mandated by
the social mission of radio and television and by the cultural development of the Country, as well as at the respect of
the value of the human being and the protection of childhood and youth.”

6 Directive 2010/13/EU. See analytically the report by Evangelia Psychogiopoulou, Dia Anagnostou & Anna Kandyla (ELIA-
MEP), “Case study report:Does media policy promote media freedom and independence? The case of Greece’, ELIAMEP, at
17, available at http://www.mediadem.eliamep.gr/wp-content/uploads/2012/01/Greece.pdf.

7 See analysis by Psychogiopoulou et al, supra note 6, at 10-11.

8 With respect to the relationship between the two sets of provisions, see GPC Art. 12:“The provisions of the general
part of the Penal Code are also applied in punishable acts stipulated in special laws, if such laws do not provide for
the contrary by express provision.”
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the state religion. Prosecutions have targeted artistic, literary and scientific works, particularly
novels, films, plays, comic books, historical research and dictionaries.’

These provisions include Law 5060/1931, which punishes obscenity and was enacted during
the first dictatorship period of Greece. The law defines obscene materials broadly as “all manu-
scripts, publications, images and other relevant objects that are offensive to public morals,
according to the common sentiment”. Another example is the Greek Penal Code’s prohibition
on blasphemy (Art. 198), under which anyone who “insults God in any way publicly and mali-
ciously) faces up to two years in prison.

Other types of limitations to freedom of expression are also possible. Any such limitations are
always constitutional according to Art. 14, par. 1 of the Constitution, which provides that “[e]
very person may express and propagate his thoughts ... in compliance with the laws of the
State” However, the legitimacy of these limitations is subject to the review of the Greek courts
and, ultimately, to the European Court of Human Rights.

° See Tsakyrakis, Religion and the Arts (Polis, Athens: 2005); Spyridon Vlachopoulos, Artistic Freedom: The Limits of an
Unlimited Right Efarmoges Dimosiou Dikaiou (2001).






II Defamation, Personality Rights and

Press Freedom

Journalistic freedom in Greece is subject to laws protecting privacy, honour and reputation. As
in the case of freedom of expression, personality rights enjoy a high threshold of protection
under the Greek Constitution. Art. 5, par. 2 guarantees, among other things, the full protec-
tion to the honour of all persons residing in Greek territory “irrespective of nationality, race or
language and of religious or political beliefs ..."

As such, the opposing values in civil and criminal defamation cases (free expression on the one
hand and the protection of honour or reputation on the other) are a priori equal. There is nothing
in the Greek Constitution that suggests that the two provisions cannot be reconciled or effec-
tively balanced. As the Athens Court of Appeal has noted, this “balancing exercise” has to take
place in concreto in each case, according to the principle of proportionality and in such a way that
“both rights maintain their normative scope”'® However, since Greek courts generally understand
defamation to involve the active infringement of the victim’s personality rights, the ‘balancing
exercise’ between the two values is based solely on limitations to freedom of expression.

There are two relevant types of limitations here. The first are subject-specific limitations that
apply only in political affairs. For example, Art. 29, par. 3 of the Constitution prohibits public
enterprises (including the Greek public service broadcaster) from publicising information in
favour of one political party.

The second are provisions prohibiting the abuse of rights. These are much more commonly
referred by to the courts, which highlight in particular Art. 281 GCC and Art. 25 par. 3 of the
Constitution.

Greek courts have stated that the purpose of such limitations is “not to impede freedom of the
press or journalistic freedom, but rather to protect individuals, legal persons and the whole
society from abuses of this constitutional right”, noting that “the constitutional provisions that
establish civil and social rights [e.g. freedom of expression] draw limits on their exercise (e.g.,
Arts. 5 par. 1 and 13 par. 2), while in any case there is the prohibition of abusive exercise of
those rights enshrined in Art. 25 par. 3 of the Constitution”!" These provisions, however, are
rather generic and are formulated in an identical way (e.g. “the abusive exercise of rights is not
permitted”). They may, by implication, potentially limit any right.

Article 29 of the Constitution
3. Manifestations of any nature whatsoever in favour of or against a political party by
magistrates and by those serving in the armed forces and the security corps, are abso-

lutely prohibited. In the exercise of their duties, manifestations of any nature whatsoever
in favour of or against a political party by public servants, employees of local govern-
ment agencies, of other public law legal persons or of public enterprises or of enterprises

19 Athens Court of Appeal, 6089/2011.
" Aegean Appeal Court 26/2010; Thessaloniki Appeal Court 1280/2003.
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of local government agencies or of enterprises whose management is directly or indirect-

ly appointed by the State, by administrative act or by virtue of its capacity as shareholder,
are absolutely prohibited.

a. Restrictions in civil law

More specifically, two sets of laws exist in the Greek legal tradition to protect a person’s reputa-
tion and honour: civil and criminal laws.

i. Tort provisions and special liability for the press

The press is liable for offences to the rights of others on the basis of general tort provisions as
well as on the basis of laws providing special liability for the press.

There are currently two laws subjecting the press to the laws of the State. Both are constitu-
tional according to Art. 14, par. 2 and both are broadly worded.

Law 1092/1938 on the press and the general obligations of publishers and journalists. In ad-
dition to Law 1092/1938, Presidential Decree No. 77/2003, entitled “Code of conduct for news
broadcasting and other journalistic and political programmes’, describes the basic deontology
principles regarding the production of news (“Deontology Law”). The Decree includes a provi-
sion establishing a Committee on Deontology.

Law 1178/1981 (last amended by Law 2243/1994) on civil liability of the press (‘Press Law’).
This law, which is commonly referred to by journalists as the ‘press-killer’ (typoktonos), consists
of one article with nine paragraphs. It states that the publishers or owners of newspapers and
magazines are liable to pay moral damages to anyone offended by an article containing inac-
curate information. It also provides for a minimum amount of compensation in the case of
“moral harm caused deliberately by statements that were intended to insult someone’s honour
or reputation”.

According to the Act on the Legal Status of Private Television (Law 2328/1995), the Press Law
also applies to television and radio stations. Under Art. 4, par. 10, sec. a of this Act, in the case
of audiovisual media the “owner” is deemed to be the legal representative of the licensed
company and the “director” is deemed to be the programme manager or director of the news
department. In turn, the “author” of the publication is determined to be the producer, modera-
tor, presenter or responsible journalist according to the type and structure of the broadcast.

In addition, Art 3 par. 1, sec. b of Law 2328/1995 provides that “all kinds of emissions (including
advertisements) that are broadcasted by radio and television stations must respect the personal-
ity; honour; reputation; private and family life; and the professional, social, scientific, artistic, po-
litical or other similar activity of every person whose image appears on the screen or whose name
or information is sufficient for him to be recognised”.

It goes without saying that these laws are genuinely problematic.
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Article 4 of the Deontology Law (P.D. 77/2003):

(1) It is not allowed to present persons in a way that, under the specific circumstances,
may encourage humiliation, social isolation or negative discrimination against them by
sections of the public with regards in particular to their gender, race, nationality, lan-
guage, religion, ideology, age, illness or disability, sexual orientation or profession;

(2) Itis not allowed to disseminate degrading, racist, xenophobic or sexist messages [...]

Article 7 of the Deontology Law:

Any indiscriminate intervention in personal suffering and in particular mourning should
be avoided. Most notably, the presentation of scenes of people in times of mourning,
grief, despair or anger should be avoided. Images or sounds that aggravate or cause pain
to the depicted persons in their immediate environment should not be disseminated
without good reason.

Turning first to the Deontology Law, it is certainly true that journalistic deontology, ethical re-
porting and media self-regulation are important aspects of press freedom. Allowing courts to rule
on deontology and ethics, however, is by definition problematic. This is not only because there
are few, if any, provisions that evince strict justiciable content, but also because most of the Law’s
provisions are phrased in extremely broad terms and appear overly protecting of personality
rights. In particular, the Deontology Law does not allow strong criticism of public figures.

On the contrary, the Law provides that “private life for everyone, including public figures, is
respected and inviolable” (Art. 6, par. 2). This statement amounts to an implicitly higher thresh-
old of protection for personality rights. The same article also prohibits “recording, showing and
publicising private moments or citizens’ discussions without their permission” without specifying
any exceptions or grounds that would potentially allow another value to prevail over privacy (for
example, public interest, national security, public order, the rights of others, protection of minors).

Over the last decade, the ECtHR has taken ethics and deontology codes into account when de-
ciding on the lawfulness of an interference with freedom of expression. In many controversial
judgements, the Court has considered whether the journalist in question complied with the
ethical requirements of the profession in order to assess whether he or she acted in accordance
with his or her “duties and responsibilities”'? It would appear, however, more appropriate for
such assessments to be undertaken by professional bodies - such as journalist unions, associa-
tions or committees or other self-regulatory bodies - rather than directly by the courts, as in
the case of Greece.

In Greece, bodies such as NCRTV, POESY and ESIEA/ESIETH are far more competent to address
the challenges posed by laws relating to journalistic ethics. To give an example, in 2010 ESIETH,
within the context of its collaboration with the EJF, participated in a project on equality and
non-discrimination in journalism. The project produced the study “Getting the facts right: Re-

12 As an indication only, see ECtHR Prager and Oberschlick v. Austria, 26 April 1995, Series A no. 313; Stoll v. Switzerland,
Application no. 69698/01, 10 December 2007, paras 145-161; Flux v Moldova no 6, Application no. 22824/04, 29 July
2008. See Dirk Voorhoof, “Freedom of expression, journalists’ rights and duties and the impact of ethics and self-reg-
ulation in the light of Article 10 ECHR’, paper prepared for IRCM Seminar on Freedom of Expression, Strasbourg, 2008
available at http://www-ircm.u-strasbg.fr/seminaire_oct2008/docs/Report_by_Dirk_Voorhoof_Session_lIl.pdf.
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porting ethnicity and religion”and compared legislation in nine Council of Europe countries.”
For its part, POESY has signed the so-called Charter of Rome, a soft-law document on the repre-
sentation of migrants, refugees, asylum seekers and victims of trafficking in the media.’

In practice, the Greek media are selective in publishing information that may breach public
officials’ right to privacy. It is not uncommon to see journalists ‘hacking’ into the private space
of politicians or other public figures. For instance, after the Syriza government took power in
2015, the media, especially magazines such as Proto Thema, focused significant attention on
the private and family life of former Finance Minister Yannis Varoufakis. This attention contin-
ued even after Varoufakis left the government. In July 2015, bodyguards for Varoufakis alleg-
edly attacked journalists for following the former minister in his private residence.'

Second, the Press Law is harsher than the general framework for tort law. More specifically, ac-
cording to the Press Law,

M1 The owner of any press publication is liable to pay full compensation for the illegal
material and moral damage that was intentionally caused by a publication and that
insults an individual’s honour or reputation — even if the fault under Art. 914 of the
Greek Civil Code of 1946 (GCC), the intention under Art. 919 GCC and/or the knowledge
or culpable neglect under Art. 920 GCC is not applicable to the publisher or the editorial
director of the publication. gg

In practical terms, this means that the publisher or the owner of the publishing house may
always be responsible for any publication even if the owner or publisher did not him- or herself,
in fact, commit any intentional offence.

Third, the Press Law establishes a minimum amount of compensation. l.e,, if a journalist writes
an article that a person considers to have damaged his or her reputation, and the offended per-
son manages to prove the journalist’s intent, then the journalist is liable to pay a minimum level
of compensation. Currently, the minimum level for the printed press is set at €6,000 (i.e., equiva-
lent to 100 times the current basic salary in Greece). No reference is made to a maximum.

Greek law also establishes minimum compensation levels for television and radio broadcasters
found liable for defamation. According to Law 2328/1995 those levels are: 100,000,000 (approx.
€295,000) drachma for national television broadcasters; 30,000,000 drachma (€90,000) for re-
gional broadcasters; 50,000,000 drachma (€150,000) for national radio broadcasters; 20,000,000
drachma (€60,000) for radio stations with lesser reach.

If the offended person does not manage to prove intent, the court will still adjudicate compen-
sation according to the Press Law if the journalist did not take reasonable care when writing
the article and the information contained therein was inaccurate.

13 See Yiannis Kotsifos, “Freedom and Independence of the Media in Greece’, Conference paper for ELIAMEP, 11 December
2012, available at https://www.dropbox.com/s/9ak0llkthozfzuy/ELIAMEP_contibution.doc?dI=0 (in Greek).

* POESY, “POESY signs the Charter of Rome on migrants and refugees’, 11 December 2012, POESY press release, avail-
able at http://www.poesy.gr/index.php?option=com_content&view=article&id=949:--|--r----&catid=32:news&Itemid=4
[Greek].

> Anon, “Shocking! Varoufakis attacks Proto Thema journalist on his way to Aegina’, Thema, 11 July 2015, available at
http://en.protothema.gr/shocking-varoufakis-attacks-proto-thema-journalist-on-his-way-to-aegina-pics-vids/.
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Both circumstances hinder journalistic freedom. The first opens the door to potential abuses in
the appreciation of the circumstances of the offence, allowing for large compensation claims.
They latter may potentially have a strong chilling effect on journalists who take reasonable care
when writing yet are found to have made an involuntary mistake in their reporting. It should be
noted that in this latter case, criminal proceedings would not be successful but the journalist
would still be liable in a civil case.

In addition, the Press Law does not exclude compensation under general tort provisions.
Hence, compensation may also be requested under Arts. 914 and 932 of the GCC. Art. 914 GCC
provides that “whoever damages another unlawfully and intentionally has an obligation to re-
dress. Art. 932 GCC states that “regardless of compensation for material damage, the Court may
adjudicate according to its discretion monetary compensation for moral damage”.

These two provisions are applied in combination with GCC Art. 57, which provides that an
individual whose personality rights have been unlawfully infringed has the right to claim “the
cessation of such infringement and its non-recurrence in the future”. They are also applied
together with GCC Art. 59, which prescribes a right to just satisfaction for moral harm “after
taking into consideration the kind of infringement”. Additionally, GCC Art. 59 states specifically
that this compensation may consist of the “payment of a sum, or of publication, or anything
else that is deemed suitable.

As such, in practice anyone who feels insulted may request compensation under either the
general provisions of the Civil Code or the specific provisions of the Press Law. Both frames
of protection are relatively broad and favour the plaintiff. GCC Art. 57 in particular does not
require intent, but merely “unlawful” behaviour. Likewise, the Press Law provides objective

liability for the publisher, i.e., the plaintiff may be awarded compensation without even the
requirement of unlawfulness

ii. Interpretation of the civil law framework by the Greek courts

The Greek courts have further clarified the link between the general tort provisions and the
special liability for the press. In particular, and with respect to the media, the courts have ruled
that the figure who is liable to pay compensation for moral damage caused by intentional
insult to honour or reputation is the owner. This is the case even if civil liability under Arts. 914
and 932 GCC is applicable to the author (syntaktis), if he or she is known, “or, if the author is not
known, the publisher (ekdotis), or the director of the publication (dieythyntis syntaksis)".'®

Furthermore, Areios Pagos - the transliterated Greek name for the Court of Cassation, Greece’s
supreme court for civil and criminal matters — has established that in the case of a newspaper,
according to the Law on the Civil Liability of the Press, both the publisher (ekdotis) and the edi-
tor (syntaktis) are co-responsible with the owner (idioktitis), unless the former two can prove that
they did not know about the publication of the defamatory statements.'” In any case, the person
offended may always be awarded compensation for any damage that was caused intentionally.

16 Areios Pagos 346/2004; Areios Pagos 72/2004; and Larissa Appeal Court 639/2006 (criminal).
7 Areios Pagos 1260/1993.
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Hence, while the higher courts (Courts of Appeal and Areios Pagos) generally strike a balance, it is
extremely easy to file a civil lawsuit at the first-instance level. The JUTDN itself has urged journalists
not to use the Press Law, stating that “journalists are always the victims of this law”'® Indeed, there
are three additional reasons why journalists and publishers may find themselves paying large
amounts of compensation for having disseminated inaccurate information - even involuntarily.

Compensation levels and proportionality

The amount of compensation awarded by the Greek courts in personality-rights cases seems
to mostly range between €10,000 and €30,000. This is not a trivial amount, and could have a
potentially fatal impact on small-scale media and television channels.

In a 2011 case, for instance, in which journalists had secretly taken pictures of an artist’s work-
ing space and broadcasted false information on a small television station, the Athens Court of
Appeals considered the following specific circumstances, as provided in Art. 59 GCC, in order to
ascertain the degree of offence to the applicant’s rights:

- the size of the offence;

- the type and severity of the offence;

- the viewing percentage of the specific TV programme;
- the implications for the offended party; and

«  the social and economic situation of the parties.

In this specific case, the viewing percentage was relatively low (0.7% - 1%) and the channel was
broadcast only in the region of Attica. However, the implications for the plaintiff were found to
be severe, given that friends and family were among the viewers who watched the programme.
The Court also took into account the social and economic statuses of the parties involved. It
found the TV presenter to be liable for the illegal broadcast. The Court ultimately ordered the
broadcaster to pay the complainant €30,000 in compensation for damage to reputation.’

Similar criteria are applied for insult. In a case concerning a local official who sued a magazine over
an article that called the official “arrogant and rude’, the Larissa Appeal Court took into account:

- the type of the offence;

«  the size of the harm to the injured party;

«  the context in which the harm appeared;

«  theresponsibility of the person who committed the harm;

«  the social and economic situation of the parties; and

«  the behaviour of the person who committed the harm after the offence.

In this specific case, taking into account particularly a) the fact that the magazine had only a
small local circulation; and b) that the plaintiff “kept apologising” to the plaintiff, the Appeal
Court confirmed that an award to the plaintiff of €6,000 was a reasonable amount.?

'8 JUADN, “Journalists should not use the press-killer law for their personal interests’, 21 April 2015, available at http://
www.esiea.gr/oi-dimosiografoi-na-min-aksiopoioyn-ka/ [Greek].

1% Athens Appeal Court, 3/2011.
2 Larissa Appeal Court, 123/2008.
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In another 2011 civil defamation case in which the female president of a football team had
sued a radio sports presenter, an appeals court, in weighing the circumstances involved, award-
ed the plaintiff €30,000 in compensation. In applying the laws related to press liability (Law No.
1178/1981 and Law No. 2328/1995 as discussed above), the Court found that the radio station
was also objectively liable for the content of the programme. Likewise, in 2006, the Larissa Ap-
peal Court sentenced a journalist to pay compensation of €20,000 for publicising information
on the plaintiff’s private family life because the Court determined that the journalist had not
conducted appropriate research prior to publication.

In older cases, Greek courts have adjudicated even larger amounts. In a famous 2004 judg-
ment, Areios Pagos deduced that, if the offence to personality was perpetrated by means of a
radio station that broadcasted in more than one Greek department, the minimum amount of
compensation for moral harm under laws 1178/1981 and 2328/1995 was 50,000,000 drachmas
(approx. €150,000).

The plaintiff in the specific case was renowned journalist Nikitas Lionarakis, who had invited
another journalist, Emmanouil Vasilakis, to discuss aspects of Greek foreign policy in relation to
the Ocalan affair, referring to Abdullah Ocalan, leader of the Kurdish militant group PKK. Vasilakis
at that time had published a series of articles criticising several politicians and lawyers in relation
to the affair. In particular, Vasilakis had criticised certain persons belonging to the so-called “Net-
work 21" including Failos Kranidiotis, a well-known Greek lawyer involved in right-wing politics
who had stood in national and European elections. The radio programme was scheduled to be
broadcast live on national Greek public radio. At that time, the Ocalan affair was a hotly debated
issue: Greece had decided to offer Ocalan asylum, in spite of his being accused of terrorism and
other international crimes. In the course of the discussion, Vasilakis accused Network 21 of hav-
ing provided assistance to Ocalan. Among other things, Vasilakis called Kranidiotis a “psuedo-
patriotic neurotic” and accused him of being a member of a “parallel state”.

Kranidiotis initiated civil defamation proceedings. Eventually, Areios Pagos ordered Lionarakis,
Vasilakis and the station to pay the impressive sum of 55 million drachmas (€161,408) in com-
pensation. As lawyers for the defendants noted, this amount “corresponded to salaries of six
years of a well-paid employee in Greece or the rent over six years of an apartment in Athens
and was therefore in breach of Art. 25 par. 1 of the Constitution that guarantees the principle
of proportionality”. Areios Pagos, however, characterised the argument as “general”?' Following
a friendly settlement, Lionarakis paid Kranidiotis approximately €40,000 in compensation for
damage sustained, along with all costs.

Around the same time, in 2005, Areios Pagos also condemned Vasilakis for a series of articles on
members of Network 21, especially Kranidiotis and Dionisis Karahalios, again in relation to the
Ocalan affair. The two men individually and jointly initiated proceedings in civil courts, claiming
compensation for defamation and insult in the total amount of two billion drachmas (approx.
€6 million). Here, too, the proceedings reached Areios Pagos, which again found that Vasilakis
was liable to pay compensation.??

Eventually, both cases reached the European Court of Human Rights. In Lionarakis v. Greece,
Lionarakis complained that domestic courts had violated both Art. 10 (freedom of expression)

21 Areios Pagos, 772/2004.
22 Areios Pagos 225/2005.
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and Art. 681 (right to a fair trial). He argued in particular that he should not have been held
liable for his guest’s remarks during a radio programme of a political nature. He also contented
that the compensation awarded was disproportionate. The Court agreed with him on both
points and unanimously found violations of both Art. 10 and Art. 681. In relation to Art. 10, the
Court applied consistent jurisprudence (cf. Lingens v Austria, Jersild v Denmark, Thoma v Luxem-
bourg etc) and found that a journalist and programme coordinators should not be held liable in
the same way as the person who made the defamatory remarks. It paid particular attention to
the fact that the programme had been broadcast live and ultimately concluded there was no
pressing need that justified the interference of Lionarakis's rights. The Court awarded Lionarakis
€42,238 in pecuniary damage along with all costs and expenses.

Similarly, in Vasilakis®® the Court unanimously found violations of Arts. 6 and 10 of the Conven-
tion, and ordered Greece to pay Vasilakis €6,000 in moral damages and another €6,000 in costs.

Areios Pagos again considered the proportionality criterion in a recent case in which a news-
paper, Proto Thema, had been ordered to pay €70,000 for defamation in criminal proceedings
under Art. 363 GCC. In this case, the plaintiff was a judge who claimed that the newspaper had
published inaccurate information about him. Areios Pagos agreed with the applicant and found
that the specific amount, under the circumstances, did not breach the principle of proportion-
ality (Areios Pagos 531/2014, referring to Areios Pagos 6/2009).

Duty of truth; good faith and due diligence

The Greek courts have deduced a “duty of truth” for journalists and the media as a general prin-
ciple. Areios Pagos, in particular, as well as several Appeals Courts (civil chambers), have taken
the view that journalists should ensure that any news and information is accurate and true
prior to publication.

According to Areios Pagos, this duty of truth consists of two supplementary duties: first, a duty
of good faith with respect to the accuracy of information: and second, a duty of due diligence
“as requested by the circumstances”*

Such tests (e.g., truth, due diligence, good faith and absence of malice in the case of insult) are
commonly found in the legal systems of commonwealth countries in the form of “defences” in
defamation cases, rather than as duties. In England and Wales, for example, the so-called Reyn-
olds test was commonly applied to protect journalists from liability in defamation cases until
the passage of the Defamation Act 2013.%

In Greece, on the contrary, the three tests in defamation cases are conceived not as defences
for journalists but rather as duties. As such, and especially because courts demand that they be
invoked conjointly, they are unlikely to be used in favour of the press. A journalist, in addition,
will not be able to prove the duty of truth in certain cases, such as in the event that the infor-
mation obtained from sources was inaccurate.

2 ECtHR: Vasilakis v. Greece, Application No 25145/05, 17 January 2008.
24 Athens Appeal Court 5538 / 2006; see also Karakostas, supra note 43, at 177-1708.

% This was a 10-point test on the basis of which a journalist would not be liable for inaccurate information published.
See Reynolds v. Times Newspaper Limited.



Greece: Press Freedom and Defamation Laws in a Time of Crisis 19

It should be noted, in addition, that journalistic sources may be confidential (as per Art. 8, par
3 of the Deontology Law, journalists are allowed not to reveal their sources). This means that,
even if a journalist has acted in good faith and has shown due diligence, a publication may still
be considered inaccurate. As a result, the three tests always play in favour of the plaintiff.

Further, according to Law 1178/1981, the press is always liable to pay compensation. The Greek

courts, at least in civil law procedure, have only seldom referred to reasoning based on other poten-
tial tests — for instance, a test of public interest. Exceptions may be seen in a few Appeals Court judg-
ments that refer to the role of the press as a watchdog, in line with the jurisprudence of the ECtHR.%

Breadth of personality rights

As mentioned earlier, personality rights enjoy strong protection in the Greek constitutional and
civil law tradition. Art. 5 of the Constitution and Arts. 57-59 GCC are examples. It therefore falls
upon the courts to strike the right balance between two values: personality and the protection
of one’s honour on the one hand, and freedom of expression or the press on the other.

That said, it appears that the Greek courts generally lean toward privileging personality rights.
In fact, the right to personality is understood in a relatively, if not extremely, wide way by the
Greek doctrine and domestic courts. According to Areios Pagos, personality encompasses
“every good that is closely related to the person, perceived as a natural, moral, social, intellec-
tual being” It has been therefore understood as encompassing honour, esteem, freedom etc.?.
In some cases, it may also include religious convictions and beliefs.?® In addition, according

to Georgiadis, the right to personality, “among its other manifestations also encompasses the
mental existence of the person, namely [his or her] sentimental and emotional existence”?

ECtHR: Avgi Publishing and Press Agency S.A. & Karis v Greece, Application No
15909/06, 5 September 2008

In 2007, Areios Pagos (case no. 1208/2007) found the owner of the left-leaning daily |
Avgi (I Avgi Publishing) along with the paper’s editor jointly liable for defamation on
account of an article that referred to a journalist elected to Parliament with the Popular
Orthodox Rally party as a “notorious crazy nationalist”. Areios Pagos stated that an ap-

peals court’s judgment ordering damages in the amount of €60,000 was justified (Areios
Pagos no. 1462/2005). The ECtHR disagreed with that conclusion. It found in particular
that the incriminated term was a value judgment, which, in addition, had a factual basis
(given that K.V. indeed expressed publicly conservative and nationalistic ideas, glorifying
the history of the Greek nation). It further found the amount of the damages dispropor-
tionate to the aim pursued.

% Such as, for instance, Athens Appeal Court 3092 /2012 concerning a TV presenter’s critique of the Greek criminal
justice system. The aforementioned Athens Appeal Court 6089/2011 also mentions the role of the press as a‘watchdog’
However, the impugned publication in this case was a TV show of social interest (involving a psychologist and a preg-
nant woman who had suffered violence) rather than a political show, or a publication that could be indeed of an acute
public interest.

¥ Areios Pagos (Plenary) 13/1999.

2 |bid.

2 Georgiadis, General Principles of Civil Law (Athens, Sakkoulas 1996) at 86 [Greek].
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As noted earlier, the deontology code is also taken into account by the Greek courts in consid-
ering the amount of compensation.

iii. Data protection and access to information: Challenges and ambiguities
for journalists

Law 2472/1997 on the Protection of Individuals with regard to the Processing of Personal Data
is one of the more recent Greek laws protecting privacy.®® Art. 7 (“Processing of sensitive data”)
prohibits both the collection and processing of sensitive data. Art 7, par. 2, however, provides
that “[e]xceptionally, the collection and processing of sensitive data, as well as the establish-
ment and operation of the relevant file, will be permitted “ by the Data Protection Authority.
Such permission may be granted, among other circumstances, when “[p]rocessing concerns
data pertaining to public figures, provided that such data are in connection with the holding of
public office or the management of third parties’interests, and is carried out solely for journalis-
tic purposes” (Art 7, par.2, sec. g).

However, the authority is to only grant such permission if “absolutely necessary in order to
ensure the right to information on matters of public interest, as well as within the framework
of literary expression and provided that the right to protection of private and family life is not
violated in any way whatsoever”. As such, in controversial instances in which something could,
potentially, concern sensitive personal data, journalists have to prove in advance that their
research concerns matters of public interest in order to secure the permission of the Authority.

Art. 11 of Law 2472/1997 requires the data collector to inform the subjects of data regarding
details of the data collection, including the data collector’s identity and purpose of collection, as
well as to notify the subject when data are to be disclosed to third parties. It further states that
“without prejudice to the rights arising from paragraphs [sic] 12 and 13, the right to inform does
not exist when such collection is carried out solely for journalistic purposes and refers to public
figures” (emphasis added). This provision therefore subjects journalists’ ability to access data to
two very strong rights, namely, the right to access (Art. 12) and the right to object (Art. 13).

These latter two rights may be exercised at any time. Art. 12 provides that “everyone is entitled
to know whether personal data relating to him are being processed or have been processed”
as well about the details of such processing. Art. 13 states, in turn, that the “data subject shall
be entitled to object at any time to the processing of data relating to him. Such objections
shall be addressed in writing to the Controller and must contain a request for a specific ac-
tion, such as correction, temporary non-use, locking, non-transfer or deletion. The Controller
must reply in writing to such objection within an exclusive deadline of fifteen (15) days. His/her
response must advise the data subject as to the actions s/he carried out or, alternatively, as to
the grounds for not acceding to his/her request. In case the objection is rejected, the relevant
response must also be communicated to the Authority” (Art. 13, par. 1).

These provisions, which provide for additional duties beyond deontological commands, ap-
pear to be incompatible with the very notion of press freedom and particularly with the time
constraints of the journalistic profession, creating a hindrance for investigative reporting. There

30 Law 2472/1997 on the Protection of Individuals with regard to the Processing of Personal Data (as amended),
available at http://www.dpa.gr/pls/portal/docs/PAGE/APDPX/ENGLISH_INDEX/LEGAL%20FRAMEWORK/LAW%20
2472-97-APRILO10-EN%20_2_.PDF. Greek version: http://www.dpa.gr/portal/page?_pageid=33,19052&_dad=portal&_
schema=PORTAL#7
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are, fortunately, internal decisions of the Data Protection Authority concerning the processing
of private data that favour the press in relation to its role as a “watchdog” For instance, in a case
concerning the newspaper Proto Thema's publication of the assets of a judge and the judge’s
immediate family members, the Authority noted:

M1 The control of assets of a Supreme Court judge, and even the control of assets of [that
judge’s] children, insofar as the latter is relevant to the assets of the [judge], is a mat-
ter of interest to public opinion and can be associated with the broader problem of the
proper functioning of the judicial system — whatever the cost might be in terms of pos-
sible political responsibility of the competent authorities.’' gg

b. Restrictions in criminal law

In addition to this robust civil law framework for the protection of personality rights, Greece still
maintains criminal defamation laws. In many instances, these defamation laws are a weapon in
the hands of politicians and others seeking to intimidate journalists and silence criticism.3?

i. Defamation and insult provisions in the Penal Code

The provisions related to criminal defamation are found in Section XXI of the Greek Penal
Code* under the headline ‘Crimes against Honour’ These provisions include simple defamation
(Art. 362) and malicious defamation or calumny (Art. 363). In addition, the Code establishes
the offences of criminal insult (Arts. 361 and 361A), offending the memory of the deceased (Art.
365) as well as a peculiar offence called on defamation of a corporation (S.A.) (Art. 364). The
Code makes no distinction between libel and slander.

With respect to criminal procedure, Art. 368 of the Penal Code establishes that all offences
against honour are to be prosecuted upon complaint only and (almost) never ex officio. It is
therefore necessary that the victim file a complaint with the authorities in order for prosecu-
tion to take place. However, if the victim is a public official and the impugned act took place in
the course of his or her duty or was related to such duty, the complaint may be exercise by the
victim’s superior and even by the relevant Minister. The only circumstances in which ex officio
prosecution for offences against honour can take place is if the victim is “a police officer, port
authority , fireman and health officer and the act occurs during the execution of the service by
the person who acted masked or altered the characteristics”.

Simple defamation (GPC Art. 362)

The primary offence of simple defamation (apli disfimisi) concerns the spreading or claiming of
allegations of fact in any way. As with the Press Law, in the case of liability for simple defama-
tion there is no need to establish intent or to claim that the allegations of fact were false. Pun-
ishment may be imposed even if the allegation is true, as long as the allegation was (a) made
publicly and (b) amounted to harming the victim.

31 Data Protection Authority, Decision no. 43/ 2007.

32 paschos Mandravelis, “Lawsuits to gag the press”, paper for the 15th Journalists’ Conference of Samothraki, 22 June
2007, available at http://medium.gr/2008-09-02-09-54-04/1699-2009-01-15-09-45-27.html [Greek].

3Greek Penal Code (GPC); Some articles related to defamation are translated into English by the Helsinki Observatory
at http://www.greekhelsinki.gr/english/reports/ghm29-9-1998.html (last accessed 25 June 2015).
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This means that virtually any statement undermining another’s personality in some may be caught
by this provision. The offence of simple defamation makes no distinction among allegations of
fact, opinions and value judgments. Indeed, opinions and value judgments may also be penalised
under Art. 362 as the crime is defined in overly broad terms.

GPC Article 362: “Whoever claims or spreads about another and before a third party, facts
that may harm their honour or reputation, in any way shall be punished by a maximum of

2 years of imprisonment or a fine.”

Malicious defamation (calumny) (GPC Art. 363)
Art. 363 provides for an ‘aggravated’ offence of defamation known as calumny or malicious
defamation (sykofantiki disfimisi):

GPC Article 363: “If in a case under Article 362, the information is false and the offender
was aware of the falsity thereof, he shall be punished by imprisonment for not less than

three months, and, in addition, a pecuniary penalty may be imposed and deprivation of
civil rights under Article 63 may be decreed.”

The interpretation of this provision has fallen to the domestic courts (see section below). How-
ever, two distinctive features appear straight from the outset: first, the inaccuracy of the dissemi-
nated facts (“the information is false ..."); and second, the intention of the offender to hurt the
person whom those facts concerned (“ ... and the offender was aware of the falsity thereof”).

Defamation of a corporation (GPC Art. 364)

The offence known as defamation of an S.A. (a type of corporation usually referring to a public
limited company) may be punished with either an administrative fine or imprisonment for up
to one year. The punishment is always imprisonment if “the information which the accused as-
serted or disseminated is false, and he was aware of the falsity thereof, he shall be punished by
imprisonment” (Art. 364, par. 3)

GPC Article 364:“1. One who by any means asserts or disseminates information con-
cerning a corporation with respect to its business, financial condition, product or mem-

bers of its board of directors which may lower the confidence of the public in the corpo-
ration and generally injure its business shall be punished by imprisonment for not more
than one year or by pecuniary penalty.”

Insult (GPC Arts. 361 & 361A)

In cases that do not ‘qualify’ for defamation proceedings, insult provisions may apply. These
provisions (Arts. 361 and 361A) are broadly formulated. For instance, they may apply in the mere
cases of indignation or having one’s feelings offended. Insult may be punished with imprison-
ment for up to one year. For insult offences that are not particularly severe, the punishment is
administrative detention (‘jailing’) or a fine (Art. 361, par. 2).
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Certain aggravating circumstances are described in Art. 361A. If the offence was unprovoked
by the victim, the punishment is imprisonment for at least three months (Art. 361A, par. 1). In
addition, if two or more persons participated in the act according to Art. 361A, par. 2, the mini-
mum punishment is six months in prison.

It should also be noted that Art. 366, par. 3 allows for defamation and insult to be punished

jointly: “Proof of truth of defaming information shall not exclude punishment for insult, provid-
ed that intent to insult is apparent from the conduct or circumstances under which it occurred.”

GPC Article 361

Insult

1. Except in cases which amount to defamation (Articles 362 and 363), one who by words
or by deeds or by any other means injures another’s reputation shall be punished by
imprisonment for not more than one year or by pecuniary penalty. The pecuniary penalty
may be imposed in addition to imprisonment.

2. If the injury to reputation is not severe, considering the circumstances and the person
injured, the offender shall be punished by jailing or fine.

3. The provision of paragraph 3 of Article 308 shall here apply.

GPC Article 361A

Unprovoked Insult Through An Act

1. An insult committed through an act (article 361 par. 1) is punished by imprisonment of
at least three months if it was unprovoked by the victim.

2. If in the action of the previous paragraph participated two or more persons, it will be
punished by imprisonment of at least six months.

Until the late 1990s, Art. 181 of the Penal Code criminalised insult against nearly all public offi-
cials, including the prime minister, the government, parliament, the speaker of parliament, the
leaders of the political parties recognised by the Rules of Parliament and the judicial authori-
ties. The punishment in such cases was imprisonment for to two years. The article also pun-
ished insulting, displaying hatred or contempt, damaging or disfiguring an emblem or symbol
of State sovereignty or the President of the Republic.

Art. 74 of the Military Penal Code provided a corresponding offence titled “Insults to the Flag or
the Armed Forces”. This provision provided that“a member of the armed forces who insults the
flag, the armed forces or an emblem of their command shall be punished by a term of impris-
onment of at least six months. If he is an officer, he shall also be stripped of his rank.”

Following the ECtHR’s 1997 decision in Grigoriades v. Greece, GPC Art. 181 was amended. Today
it only criminalises insults against the flag or emblems of sovereignty: “Whoever expresses
hatred or contempt for, or removes or destroys or deforms or denigrates the official flag of the
State or the emblem of sovereignty, is to be punished by imprisonment of up to two ( 2) years.”
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Case of Grigoriades v. Greece (121/1996/740/939); Judgment of 25 November 1997

This case challenged Greek law on the protection of the military and contributed to clari-
fying the boundary between ‘insult’and ‘mere criticism’. The applicant was a probationary
military officer of the Greek forces, holding the grade of second lieutenant. He claimed

to have witnessed several abuses against conscripts that he denounced to his superiors,
with whom he then eventually came into conflict.

A disciplinary penalty was imposed on the officer. In May 1989, the applicant abandoned
his unit. He also sent to his unit's commanding officer a letter that the Greek authorities
found to be disparaging of the army. The letter included such statements as:“... The army
remains a criminal and terrorist apparatus which, by creating an atmosphere of intimi-
dation and reducing to tatters the spiritual welfare of the radical youth, clearly aims at
transforming people to mere parts of an apparatus of domination ... .

The officer was tried by the competent first-instance court (in this case, the Permanent
Army Tribunal of loannina) and found guilty on charges of ‘desertion and insulting the
army’ (Article 74 of the Military Penal Code). He was sentenced to one year and ten
months in prison. After his appeal was dismissed by both the Athens Appeals Court
(which upheld the insult charges) and Areios Pagos, the officer lodged a complaint
with the ECtHR.

At that time, the ECtHR followed a dual Commission-Court system. While the Commis-
sion agreed with the applicant, the Grand Chamber was divided. By a vote of 12-to-8, the
Grand Chamber agreed that the applicant’s conviction under Art. 74 of the Military Penal
Code had not been necessary in a democratic society and, hence, constituted a violation
of Art. 10 of the Convention. In its decision the Court wrote: “ ... it must be open to the
State to impose restrictions on freedom of expression where there is a real threat to mili-
tary discipline, as the proper functioning of an army is hardly imaginable without legal
rules designed to prevent servicemen from undermining it ... It is not, however, open to
the national authorities to rely on such rules for the purpose of frustrating the expression
of opinions, even if these are directed against the army as an institution.”

ii. Defences for the press

In the Greek penal system, ‘defences’ are more commonly known as either “reasons for lifting
the unjust character of the act” (i.e., the actis not unjust and therefore not an offence) or
“reasons for lifting the punishable character of the act” (i.e., the actis an offence, yet not a
punishable one), depending on their implications. In defamation cases, defences are set out
in Arts. 366 and 367 of the GPC.2* These are of three kinds: truth, honest opinion (fair com-
ment) and “justified interest” or “any other comparable circumstances” (privilege). There is
also a peculiar defence of ‘honour’ that applies only in the case of insult. Under more recent

34 Exercising a lawful duty or fulfilling a duty required by the law is also a reason for lifting the unjust character of the
act, according to GPC Art. 20.
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jurisprudence, the defences under Art. 367 can also be invoked, by analogy, as “objections”
in the context of civil law cases.*

(1) Truth

Art. 366 par. 1 provides thatif the [allegedly defamatory information] is true, the act shall not
be punished” In addition, proof of truth is taken de facto into account by the court if the allega-
tions in question concern punishable offences and if there is another ongoing judicial prosecu-
tion related to those allegations. In this case, according to Art. 366 par. 2, the defamation trial

is postponed until the other trial comes to an end. This means, for example, that the person
accused (e.g., journalist or reporter) under the aggravated offence of Art. 363 should not be
punished if another court finds that the person who triggered the defamation proceedings is
indeed found to be guilty of having committed the crimes that were the subject of the defama-
tory statement.

GPC Article 366
General Provisions

1. If the information described under Article 362 is true, the act shall not be punished,
but proof of truth shall not be admitted if the information concerns solely family or per-
sonal relationships which do not affect the public interest and if the assertion or dissemi-
nation was done malevolently.

2. In cases under Articles 362, 363, 364 and 365, if the information which the accused as-
serted or disseminated discloses a criminal act which is prosecuted, the defamation trial
shall be suspended until the termination of such prosecution, and subsequently the truth
of the information shall be deemed proved by a conviction and its falsity by an acquittal
based upon failure of proof of commission of such criminal act by the person defamed

However, the defendant or accused journalist does not have the freedom to invoke truth as a
defence in all cases. According to Art. 366, par.1, truth may not be invoked if the defamatory al-
legations were disseminated maliciously and referred to the victim’s private family life without
any relevance for the public interest. A contrario, this means that defendants are able to rely on
the proof of truth for information about a person’s family life if the dissemination of such infor-
mation was in the public interest.

The defence of truth may also be raised in the case of defamation against corporations. Ac-
cording to Art. 364, par. 2, the offence prescribed in Art. 364, par. 1 is not to be punished if the
perpetrator proves the truth of the event claimed or disseminated.

3 Areios Pagos 1486/2010 and Larissa Appeal Court 494/2011. (“o0 dvw LoXUPLOMOG TTPOBAANOUEVOC YIa VA ATTOTEAEOEL
Kal amo 1o 4pBpo 367 map. 1y MK évotaon, mou epappdletal avaloyikd Kal 0To Xwpeo Tou 1ISlwTikou Sikaiou (A€l
1486/2010 dnpoo. otnv TN Noépog). See also above, on the ‘duty of truth’in civil cases.
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GPC Article 367

1. Disapproving criticisms of scientific, artistic or occupational developments, or such
criticisms which appear in a public document issued by an authority concerning the ac-
tivities of such authority, or such criticisms for the purpose of fulfilling lawful duties, the

exercise of lawful authority or protecting a right or some other justified interest, or such
criticisms in similar cases shall not constitute an unjustified act.

2.This provision shall not apply when the above criticisms constitute the essential ele-
ments of an offense under Article 363 or intent to insult is apparent from the manner of
criticism or the circumstances under which it occurred.

(2) Honest opinion (fair comment)

Under GPC Art. 367, judgments that may be perceived as unfavourable, particularly with re-
spect to scientific, artistic, or professional works, do not constitute the offence of defamation.
Speech that consists of “acute criticism”is generally accepted in the context of journalism or
other circumstances that may demonstrate justified interest (see below), rather than in the
context of fair comment.

(3) Justified interest (privilege)

There is no liability for defamation under the GPC if the defendant was exercising his or her
lawful duties or powers or for “other justified interest”. The defence of privilege may also be
invoked in comparable circumstances, according to Art. 367.

(4) Honour (in the case of insult)

Interestingly, and as a form of protection for honour, Art. 361, par. 3 refers to Art. 308, par. 3,
which in turn provides “reasons for lifting the punishable character of the act”in cases of bodily
harm. More specifically, this provision provides that simple bodily harm may remain unpun-
ished if the offender was driven by “justified outrage by a previous particularly cruel or brutal
act caused to them by the victim”. Hence, the offence of insult under Art. 361 may also remain
unpunished if the defendant was provoked by “justified outrage by a previous particularly cruel
or brutal act caused to them by the victim”. In addition, the perpetrator of an insult prescribed
in Art. 361 may also be exempted from punishment in practice due to justified indignation that
occurred immediately before having committed the act of insult.

ii. Interpretation of the criminal law framework by the Greek courts
The Greek courts have contributed to clarifying the subtleties of these penal provisions in many ways.

The first point is the clarification of the elements of the offence of calumny in Art. 363. In terms
of the actus reus of the offence, the Greek Court of Cassation has clarified:

- Thatin the context of these provisions, a “fact” is every act or specific event of the internal
or external word that is susceptible of being perceived and proved (24/1991, 569/1974);

3 Areios Pagos 825/02; Areios Pagos 780/55 and more recently, e.g. Areios Pagos 1044/2015.
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- Thata“fact” can also refer to a specific relation or behaviour of the past or present that must be
perceived by one’s senses, especially if it goes against morality or public decency (478/1986);

- A’fact’has to be prone to harm one’s honour or reputation by its mere announcement
(1156/1985); and

- A'fact’can also be the expression of opinion, evaluative judgement or characterisations in
relation to the fact in such a way that the expression substantially defines the extent of the
fact’s qualitative and quantitative weight (248/1986, this is not the case when the two [i.e,,
fact and relevant expression] are expressed in an independent way (914/1987).

While commenting on the Deontology Law in 680/2012, Areios Pagos highlighted that”... in
order to fulfil the constituent elements of crimes committed by the press, it is necessary to fulfil
not only the element of form; as conceptually defined in Law 1092/1938, but, additionally, the
element of ‘publication’... [A]lccording to Art 2, par. 1, this happens after distributing or selling
or exhibiting these facts in a place open to the public”

In terms of mens rea, Areios Pagos has ruled that calumny the demands a higher threshold than
simple defamation. It has clarified that the requirement of malicious behaviour in Art. 363 should
be read as dolus malus, i.e., that the perpetrator must act with the intention to destroy the victim’s
reputation. More specifically, dolus is needed for the mental element of the crime to be fulfilled:
The offender has to have willingly disseminated false allegations and has to have been aware of
their falsity. In the view of the Areios Pagos, indirect intent and dolus eventualis are not sufficient.?”
To summarise, in order for the offence of calumny to have taken place, the fact has to be false; the
perpetrator had to know that the fact was false; and the perpetrator had to have the intent to harm
the victim knowing that the dissemination of the fact in question would harm him or her.

The second point that Areios Pagos has clarified is the distinction between the offences of
defamation and insult, including the requirements of the formal insult provisions (that act as
complementary to defamation under Art. 366 GPC). For Areios Pagos, honour is understood as
the ethical and social value of the person who is insulted. In order for the offence of insult to
be committed, mens rea must include that special purpose of insult.?® This is understood by the
way of manifestation of the offensive behaviour.®

This distinction is particularly crucial as the defences of privilege and fair comment apply to both
simple defamation (Art. 362) and calumny (Art. 363), but not to insult (Art. 361). When a “purpose
to insult”is obvious, the defence of justified interest is not valid. In the words of Areios Pagos, “the
aforementioned circumstances that strip the act from its unlawful character [i.e. the defence of
privilege] attack with defamation or insulting are overturned, in the instance that, from the way
that the defamatory or abusive events happened, one may deduce that there was a purpose to
insult, i.e. purpose of disparagement by the offender towards the person offended”.* #

37 See e.g. Areios Pagos 914/1987; 680/2012; 42/2000.
8 Areios Pagos 420/1981.
39 Areios Pagos 1233/2010.

40 Areios Pagos 772/2004, cited supra 59; also Areios Pagos 647/2008; Areios Pagos 159/2008, Areios Pagos 479/2008. This
jurisprudence is generally followed by appeal courts (eg Patras Appeal Court 4/2010; Larissa Appeal Court, no 639/ 2006).
41 Q0TO00 N IPOAVAPEPOUEVN APON TOU ASIKOU XAPAKTHPA TNG TPOGBoANG He Suoerunon 1 eUPBpLon avatpémeTal,
av amnoé Tov TPoTo o EAafav Xwpa ol SUCPNUIOTIKEG 1 UBPIOTIKEG EKONAWOELG TTPOKUTTTEL OKOTTOG £€UBpicEwWC, SnAadh
OKOTTOC EKPPACEWC KATAPPOVHOEWC ATTIO TOV TTIPOOROAEA TIPOG EKEIVOV TTOU TTPOCBANETAL
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The third point is the clarification of the defences available to journalists. As provided in Art.
367 GPC, defamation is not a crime if the accused exercised his or her lawful duties or powers
for “any other justified interest”. What could this ‘justified interest’ be?

According to Greek courts, the exercise of journalism by definition amounts to justified interest.
Moreover, this interest covers “sharp criticism and negative characterisations”. More specifically,
according to Areios Pagos, “the justified interest stems from the freedom of the press and its so-
cial mission, in particular that of newspapers”and is therefore “inherent to the persons directly
associated with the operation of these media”. As such, journalists may enjoy this defence “par-
ticularly when publishing news, comments and the reporting of facts about persons ... accom-
panied even by acute criticism and unfavourable characterisations of these persons”* Notably,
the concept of the press may include other persons, i.e., encompassing “those who are directly
connected to the function of the press, for the publication of news and events related to the
conduct of persons or groups of persons that are of an interest to the community, or, might it
also be other persons who have such an interest, which stems from the protection of freedom
of expression by the Constitution (Article 14), the ECHR (Article 10) and the ICCPR (Article 19).

It also ensues that such persons may proceed to comparable publications or emissions for the
information of the public even by using acute criticism or negative comments at the expense
of the aforementioned persons”* 4

In contrast, lifestyle shows and broadcasts that are not of journalistic nature and do not aim at the
provision of information to the public do not fall under the same protective scope of Art. 367.%

In addition, Areios Pagos has made an additional clarification with respect to proceedings. In
the case of crimes committed by the press, and unless there is a case of force majeure, all crimi-
nal procedure deadlines are cut in half according to what is stated in the Press Law (2243/1994,
par. 3).* For example an appeal deadline would be ten days instead of twenty, three months
instead of six months and so on. This means that when a court finds a journalist liable for defa-
mation, he or she would not have the same time to prepare as ‘common’ offenders.

42 Areios Pagos 772/2004 cited supra 59; Areios Pagos 1662/2005. See also, Larissa Appeal Court, no 444/ 2011; Gian-
nena Appeal Court 244/2005; Larissa Appeal Court, no 639/ 2006; Aegean Appeal Court 26/2010; Thessaloniki Appeal
Court 142/2003; Athens Appeal Court 9975/1986.

43 Areios Pagos 772/2004 supra 59.

#“Tétolo evblapépoy, mou mnyddlel amod TNV MPEOoTATEVOMEVN amd To XUvTayua (apBp. 14) Kat amd TNV EMKUPWUEVN UE
o NA 53/1974 EXAA (4pBpo 10) eAeuBepia Tou TUTOL K ATO TNV TIPOCTATEVOUEVN ammd TNV EXAA (dpBpo 10) eheuBepia
¢ padlopwviag, £X0UV Kal Ta TTPOOWTTA TTOU AEca ouvOEovTal e TN Aeltoupyia Tou TUTTOU 1 TNS padlowviag yia tn
OnUosiguon 1 EKTTOUTTH EIOCEWV Kal YEYOVOTWY OXETIKA UE TN CUUTTEPIPOPTE PUOIKWY TTPOoWTTWY, 18iwg O€ eKEIVWV
TTOU AOKOUV SNUOCIO AEITOUPYNIA, 1] VOUIKWY TTIPOCWTIWV 1) OHASWY TTPOCWTIWY, TTOU VEIAQEPOUV TO KOIVWVIKO GUVOAO
1, €0TW, Kat AANOUC. MapEmeTal 6Tl Ta WG AVWTEPW CUVOESHEVA PE TOV TUTIO 1] TN PAdIoQWVia TTPOCWTTA UIToPOoUV va
nmpofaivouv o€ avtioTtolxn SnUOCIELON 1) EKTTOUTT YIa TTANPOPOPNON, EVNUEPWAON KAl KATATOTTION TOU KOWVOU aKOUN
Kal pe oeia KPITIKA 1) SUCHEVEIC XOPAKTNPIOHOUE 0€ BAPOC TWV WE AV TIPOCWTIWV 1} OHAdwV).

4 Athens Appeal Court 34/2011.

6 Areios Pagos 957 /2010.



IIT Interview: Kostas Vaxevanis,

journalist and owner, HotDoc magazine

In 2014, Kostas Vaxevanis, a journalist and owner of the magazine HotDoc, was arrested and
prosecuted for publishing the so-called ‘Lagarde list’ The list contained the names of 2,059
Greek citizens who allegedly maintained accounts with the Swiss branch of HSBC and were
therefore likely to be tax evaders. Interestingly, the list had initially been in the possession of
France’s then-Finance Minister Christine Lagarde, who had shown it to her Greek counterpart.’
Although Vaxevanis was acquitted at the first instance, the case ignited a debate about the
quality of press freedom in Greece. The European Journalists Federation (EFJ) declared its sup-
port for Vaxevanis, while the president of the JUADN, an affiliate of the EFJ in Greece, called the
prosecution a “fastidious inquiry against investigative journalism”.*

Two years later, Vaxevanis was again prosecuted, this time for calumny under GPC Art. 363 in
relation to his investigative reporting on the “Marfin affair”. The criminal proceedings were initi-
ated following a complaint by a businessman, Andreas Vgenopoulos. Vgenopoulous was the
former manager of Marfin Investment Group (MIG) and was allegedly involved in financial scan-
dals that had a disastrous impact on the financial stability of the economy in Cyprus. The im-
pugned publication was an article on the collapse on banks in Cyprus that appeared in HotDoc
in 2012. The piece was accompanied by a image of Vgenopoulos with the Marfin Bank ‘sinking’
behind him, implying that Vgenopoulos was part of the crisis in Cyprus. For this publication,
Vaxevanis, as the owner of HotDoc, was sentenced to 26 months in prison, suspended for three
years.* Notably, the criminal prosecution against Vgenopoulos in relation to the alleged Marfin
scandal — which could have had an impact on the defamation proceedings under GPC Art. 366,
par. 2 - has remained at a preliminary stage since April 2015.

In response, the IF) and EFJ highlighted an “urgent need to reform the Greek law on defama-
tion to strike a fairer balance which protects both the rights of journalists and the reputation
of individuals”. Mogens Blicher Bjerregdrd, president of the EFJ, said: “This sentence amounts to
intimidation of journalists who seek to report without fear nor favour on the activities of those
with power and influence in our societies. We look to the Court of Appeal to recognise this
important role and review this decision.”*°

Kostas, what are your thoughts about defamation laws in Greece?
K.V.: Before discussing the legal question as such —i.e., to explain the widely discussed legal

framework as to how and why journalists are brought to trial — | would like to say a few words
about the situation in Greece as it has been shaped. This situation has to do with the way that

47 Maria Malagardis, “La Gréce a cache-cache avec la liste qui fache” 14 May 2013, http://www.liberation.fr/
monde/2013/05/14/reperes_902898 (in French).

“8 |FJ/EFJ, “EFJ calls Greek Court to drop charges against journalist Kostas Vaxevanis”’, 30 October 2012.
49 JUADN, Press Release, 24 April 2015, http://www.esiea.gr/deltio-typoy-dod-eod-me-aformi-tin-kat/.

30 |FJ/EF), “IFJ/EFJ urge law reform in Greece after jail term sentence against journalist for defamation”, 10 April 2015,
http://www.ifj.org/nc/news-single-view/backpid/1/article/ifjefj]-urge-law-reform-in-greece-after-jail-term-sentence-
against-journalist-for-defamation/.
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the public perceives journalists and the way that journalists perceive themselves. There is here
a triangle of corruption. On one side, entrepreneurs do whatever they want. On the second
side, politicians increasingly change the laws and avoid punishment. On the third side are jour-
nalists and the press.

In Greece, businessmen may undertake public works while stealing and at the same time main-
taining TV channels and even being part of the ‘Lagarde list’ The politicians who are supposed
to be working to suppress corruption are themselves corrupt or involved in scandals. This situ-
ation degenerates with time. So why does the press remain silent about such scandals? Well,
because the press is directly associated with the other two. And the people working for the
press and TV channels think something like: “l am working at a TV channel owned by W, there-
fore | cannot criticise X, Y and Z”

The press is self-censored and in this way loses its sharpness. It is self-contained within its role in
public relationships and is satisfied by merely undertaking [soft] journalism and criticism toward
lesser public figures, such as mayors, or the occasional small-scale scandal. This means we have
a situation where the press has stopped playing the role it was supposed to play. By implication,
when someone enters the scene who does not play this role, he is considered ridiculous in the
public eye, like some kind of Don Quixote.

How many cases and prosecutions do you have pending against you?

K.V.: Over the past two years we have been the target of fifty lawsuits and prosecution orders. We
have loads and those who complain are not ‘average’ citizens: They are public persons, public officials.

When it comes to public persons and officials, we ask them to answer their involvement with
one scandal or another before publishing our material. And what is their response? “l am not
answering anything to slanderers. | will take them to court. They will have to respond directly
to justice” They use this smart way to avoid answering.

What sort of general effect do these cases have?

K.V.: One aspect is that we are faced with an extremely costly procedure. Here at HotDoc we
make just enough money to be able to pay our court and legal fees. Every court appearance
costs about €200 - 300. Consider the cost for fifty pending suits: €150,000. This is “elimination
of the press”.

Moreover, the problem is that in the defamation proceedings you are automatically considered
a suspect. So you do everything you can to reveal the truth. But still the public thinks: “Why is
he on his own then?”Why are there no other media talking about him?”“Since it is just he, he
must be wrong.”

One TV channel broadcast a “Vaxevanis: Wanted” notification. They had never done such a thing
before, not even for paedophiles or drug dealers. In this way, Vaxevanis is pre-criminalised in
the eyes of the world. He is a priori considered unreliable.

Regarding the article for which you were recently convicted and sentenced to prison for
defamation, did you present relevant documentation and testimonies for your claims?
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K.V.: Yes, we did. We presented in our report approximately 5,000 documents and statements
from the Cyprus prosecutor’s office, the Cypriot police, the Greek authorities, the Cypriot Parlia-
ment and the Greek Parliament.

And after all of that? We were sentenced to 26 months in prison for criminal defamation!

The Penal Code specifically mentions that criminal defamation requires intent to harm.
How did that requirement figure into your court case?

K.V.: That is precisely the interesting point. What does the law say? What does Art. 10 of the
European Convention say? What does the European Court of Human Rights say? They all say
that a journalist is free to criticise. They also say that the press is a watchdog, especially when
criticising public persons. This is what | have argued before the courts every time.

Even [in the case that] some of the things a journalist writes are not true, there is still no intent to harm.
My intent was to serve the public interest. | constantly refer to the public interest. That is my job.

And what did the prosecutor say in the Vgenopoulos case? He said: “Well, Vaxevanis is one of
the best journalists in Greece. He is very smart. He ought to have done the examination prop-
erly” So what the court did was take a possibility and deduce from it a legal certainty. | don't
understand how this was possible.

Has this case had any kind of ‘chilling effect’ on your work?

K.V.: This is the problem of self-censorship. What did | do? | have only told the truth. Have |
lied? No. Have | offended someone? No. How we do know what the truth is? It is documented.
What is the result? | have paid €150,000 in fees and court proceedings. What is the next step? |
have three children to raise. Shouldn't | be more careful?

This is how a journalist functions. And then, mouths are shut. Of course, unless one is crazy.
Like me. Not because | am really crazy, but because these people have stolen.

People ask: “So how come you say there is no press freedom? You are able to speak out.” Well,
press freedom is not defined by a one-off occasion to speak out or the foolish or the brave deci-
sion to speak out at one moment only.

What is your view on the existence of criminal defamation laws?

K.V.: Criminal defamation in Greece should be repealed. Why should it be a criminal offence?
Whoever has a problem can file an action in civil court.

Aren’t the civil defamation laws also problematic?
K.V.: Well, yes, they are. The problem is that in Greece, there is no preparatory committee to
examine whether a complaint is well-founded. | was once called as a witness to a colleague’s trial.

The judge was saying that the journalist could have said what he was claiming in a different way.

And then | thought: Wait a second. Isn't there a danger that we transform into prosecutors and
you become journalists? It is society that has designed these roles. Journalists should be free
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to say something in their own way and exactly in the way they want to say it. We are now at a
point when articles trigger civil actions — not statements, but opinions and value judgments.
From the moment that a journalist says something, the person who is offended also has the
right to reply. Isn’t that what democracy and dialogue are about?

People are exasperated. There is a huge volume of first-instance cases that may be humiliating
or badly written. The first-instances judges may be afraid of these powerful interest. And these
cases do not get to the Supreme Court.

Kouti Pandoras appears to continue to be popular in Greece, despite the legal troubles.

K.V.: Yes, that is true. We have many followers. More than one million people follow Kouti Pan-
doras on social media.

On the other hand, it is dangerous. The public might start wondering, “Why is it only he who
speaks out?”There is, however, a cost. Those who speak the truth should stand for the truth.



The Greek press currently faces important challenges that have an impact on the quality and free
flow of information in Greece. These challenges are not only political and social, but also legal.

A critical reading of Greek legal provisions related to reputation and honour, along with the
alarming number of legal actions for defamation against journalists, suggests that these provi-
sions inhibit press freedom. Neither ESEIA nor any other body currently maintains a list of all
legal injunctions against journalists. It is, however, a matter of public record that many of these
legal actions are initiated by politicians — regardless of political affiliation - which may lead to a
chilling effect on the press.

More specifically, both civil and criminal laws related to defamation hinder press freedom.
These laws are not contrary to the Constitution, which also allows for the seizure of publica-
tions on grounds of religion, national security and public morals. The civil law framework is
disproportionately hostile to the press. The Greek Press Law (called the “Press-Killer” by journal-
ists) provides for objective liability for the publisher and minimum compensation of €6,000 for
print media and is based on extremely broad legal grounds of appeal. This situation facilitates
the filing of suits against the press and implies a significant problem of vexatious litigation -
what journalists in Greece refer to as an “industry of legal actions”>" In many cases, courts have
managed to balance the values involved in the “clash” between press freedom and personality
rights effectively, taking into account the press’s watchdog role. In other cases, however, the
amount of compensation adjudicated has been disproportionately large. This may have a chill-
ing effect on press freedom.

Restrictions based on criminal laws are equally problematic. The Greek Penal Code maintains
provisions on defamation, calumny and insult. The defences for the press are broadly formulated
and cannot always be invoked effectively. The most common helpful defence for journalists is
the defence of justified interests, which protects journalists’ right to publish even “sharp criticism
and negative characterisations”, according to Areios Pagos. On the other hand, defences are not
applied in the case of calumny (GPC Art. 363) and insult (GPC Art. 361), since they both involve
an intent to hurt the offended party. In the case of calumny, the impugned allegation is by defi-
nition “not accurate”, which means by implication that the defence of truth cannot be invoked.
The case of Vaxevanis, although it resulted in a suspended sentence, showed the international
community that defamation laws are still utilised to cover scandals even in the heart of Europe.

51“The scourge of the industry of legal actions against journalists’, Kouti Pandoras, 9 October 2014, available at http://
www.koutipandoras.gr/article/124474/mastiga-i-viomihania-agogon-kata-ton-dimosiografon [Greek].






V Recommendations

With respect to constitutional provisions:

- The provisions in the Greek Constitution allowing the seizure of newspapers on certain grounds
(i.e., insults against religion; insults against the President; disclosure of information about the
State military; obscenity and offenses to public morality) should be reconsidered during the
next round of constitutional amendments, as they unduly restrict freedom of expression.

With respect to civil and criminal laws:

- Alist of all legal injunctions, actions and lawsuits against journalists should be compiled,
examined and publicised.

« The Press Law should be immediately amended. The minimum amount of compensation
should be revised or entirely suppressed. The grounds for legal actions on the basis of this
law should be limited according to specifically designed criteria.

- Deontology codes for journalists, reporters and TV presenters should be enforced by the
relevant journalistic, reporters’and media unions and Committees (e.g., the NCRTV, the EFE
or the ESIEA). In order to guarantee the independence of the journalistic profession, courts
should not apply deontology codes and other requirements of journalistic ethics as legal
texts in order to define the amount of compensation in a civil defamation case. The Greek
Deontology Law (Presidential Decree) should be amended accordingly.

«  Greece should immediately reform its criminal defamation laws in order to bring its legisla-
tion more closely in line with international standards on freedom of expression. In particular,

«  Art. 363 should be completely repealed. Greece would conform here to PACE Recom-
mendation 1589 (2003) on freedom of expression in the media in Europe, and also,
in particular, with Recommendation 1814 (2007) and Resolution 1577 (2007) entitled
“Towards decriminalisation of defamation”, as well to the comments of the U.N. Human
Rights Committee related to criminal defamation and to those of the OSCE Represent-
ative on Freedom of the Media.

«  Other criminal defamation provisions should at least be reformed according to the fol-
lowing standards:

«  Imprisonment should no longer be a possible punishment.

- Cases should never be pursued ex officio by a public prosecutor.

« The burden of proof should be placed on the plaintiff.

- Existing defences, such as truth, should be applied in an effective and functional manner.

- Additional defences, such as reasonable publication and public interest, should be
introduced, especially in cases involving the press.

«  Legal costs incurred by the respondent should be reimbursed in the case that the
court does not find a violation.

- In both criminal and civil cases, steps should be taken to reduce vexatious litigation based
on a“serious harm” principle.

- Judges should receive training on European and international standards on freedom of expression
and personality rights. They should be made aware in particular of the extensive case-law of the
ECtHR on the matter, as well as of its elaborate methodology in dealing with conflicts of rights.
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Law 1092/1938 on the Press and the General Obligations of Publishers and Journalists

Ap6po: 3
Ymoxpewoelg EKdoTwv epnuepidwv Kat meprodikwv, Katayxpnon Sikaiwparog
e\evOepotumiag, EktéAeon adiknuatwv dia Tou Tumou

1. H katdypnolg TnG eAeuBepoTUTIAC TTPOC EKTEAETIV KAKOUPYAUATOC TIVOC i} TANUMEA LATOC
amoteei ISlartépav empBapuvTikny artiav. Ei¢ TolauTtag mePIMTWOEIC 00AKIC 0 VOUOC eMIBANEL
S1afeuTIKWE OTEPNTIKAV TNG EAeVBEPiac ) xpnUatiknyv mowvry, N &1a Tou TUTTOU TEAEDIC TOU
aSIKAMATOC ETIOVUPEL APPOTEPAC TAC TTOIVAC.

2. Ev mepimtwoel Kab’ umoTpomAV KaTtayxproewg TNG EAeLBepoTUTTIAC TTPOC EKTENETIV OlOUSATIOTE
adIkNUAToC Kat S1apopou 1L Tov €1¢ 6 agopd n ponyoupévn katadikn, emPBANMeTal
UTTOXPEWTIKWE UTTO ToU AlKaoTnpeiou n mpoowpivr mavaoig Tou emtnOeUUATOC TWV EVOXWV
SlevBuvtol, ekddToUL TNE EPNUEPISOC I TOU TTEPLOSIKOU KAl GUVTAKTOU TOU EMANYPIUOU
ONUOCLELPATOC HEXPLG EVOC €TOUC.

H mpoowpivr mavoig autn tou emtnOeUHATOC TOU EKSOTOU TNE EPNUEPISOC 1 TOU TTEPIOSIKOU
OUVETAYETAL AUTOSIKAIWE TNV £TT{ ooV Xpdvov amaydpeuaty TN XPrioewg Tou Tithou autwv. H
mavolg Tou eMTNOEVUATOC KAl N ATTWAELA 1} ATTAYOPEVTIC TNE XPHOEWC TOU TITAOUL EMEPXETAL AUA
WC KATAOTH AUETAKANTOC N KATASIKAOTIKY AMOPAOIC.

Ev To100TN MEQIMTWOEL TO MPOOWTTIKOV TNS £PNUEPISOC 1} TOU TTEPLOSIKOU SIKAloUTAL TWV €K TWV
VoUWV Trepi kKatayyeAiag cuuBdocwc epyaciag amolnUIWoEwWV.

Ap6po: 4

YmoXpeWoelG EKSOTWV epnUEPiIdWV Kal MEPLOSIKWVY, OPIONOG EPNUEPISWV
Epnuepic katd tnv évvolav Tou mapovTog VOUOU ival mav évtumov kKab' ekdotnv i Kat Katd ta
HeYaAUTEPA “aANG TAKTA TTAVTWC” XPOVIKA SlaoTnUATA HEXPLS EVOC, KAT avWTATOV OPLOV, NVOG
ekOIO0EVOVY, KAl TIEPLEXOV UANV YEVIKOU TTOAITIKOU Kal KOIVWVIKOU evOIAQEPOVTOC, NTOL 10N OEIC,
Kpioel emmi {NTNUATWY ATTAcXOAOUVTWYV TNV SnUoaciav yvwuny, avayyeAiag kat diapnuioelc.

Ap6po: 5

Ymoxpewoelg EKSOTWV epnUEPidSwV Kat mepLlodikwv, Oplopdg mePLoSikov
1. Neplodikdv KaTd TNV €vvolav TOU TTAPOVTOC VOOU ival mav évtumoy, omep ekdidetal dmagf
TOUAAXLOTOV KOTA TpLUNVviay, €1¢ TAKTIKAG EKOOOELC, KAl TOU OTTOIOU TO £V YEVEL TTIEPLEXOUEVOV SEV
Suvatal va mpoodwaon autw TNV Katd to dpBpo 4 Tou MapovTog évvolav Tng epnuepidoc.

2. Emi maon¢ ap@iofntnocwc emi tou Slaxwplopou tng evvoiag Twv apBpwv 4 kat 5 anmogaivetal
0 Ypurmoupyog TUmou Kat TouplopoU (UET’ EIOAYNGCLV ETIITPOTINC ATTOTEAOUEVNG €€ EVOC TWV
Slatedecdviwy poédpwv tou Xuvdéopou AleuBuvtwv ABnvaikol Tumou, evog Twv IGIOKTNTWV
meplodIkwv Kat Suo ummaAARAwv tou Yeumoupyeiou TUTTOU Kal TouplouoU, WE KAl TWV
AVATIANPWTWVY AUTWV).

3."Mpoc¢ mdoav petaBoAliv Tng Xpovikng meptdédou kab' nv ekdidovtal ol epnuepideg Kal
Ta MEPLOBIKA, W Kal TTPO¢ MAcAV PETAPOPAV TNE £6pac autwv amaiteital 181k Ad&la Tou
Younoupyou Tumou kat Touptopou”,
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Presidential Decree No. 77/2003 - Code of conduct for news broadcasting and other jour-
nalistic and political programmes

ApOpo 1

MNedio epappoyng
O1 Kavoveg Tou TTapOVToC KWOLKA IoXUOULV YIa E10NCEOYPAPIKECG, SNUOCIOYPAPIKEG Kal
TIOMTIKECG EKTTOUTTEG 0T SNuoata Kal TNV 1I8wTIKA padlogwvia kal TnAedpaon. Ztnv évvola
NG SNUOCIOYPAPIKIAG EKTTOUTINC EUTIITTOUV ONEC Ol EKTTOUTTEG AOYOU, TTOU £XOUV EVNUEPWTIKO
Xapaktipa, aveédptnta amd 1o XapakTnElopd mou toug mpoadidetal amod tov padlopwviko i
TOV TNAEOTITIKO POPEQ. XTIC EIONCEOYPAPIKEC EKTTOUTIEC EUTTITITOUV TA SEATIA €16 CEWV KAl OTIC
TTOAITIKEC EKTTOUTIEC EMTTITITOUV EKEIVEC TTOU £XOUV AVTIKEIUEVO TTOMTIKA B€paTal.

ApBpo 2
Fevikég apyxég

1. O e1dnoeoypa@IkéC Kal ANNEC SNUOCIOYPAPIKES KAl TTONITIKEG EKTTOUTTEG TTPETTEL VA
e&ao@alifouv TNV MoOLOTIKH 0TABUN TTOL EMPBANAEL N KOIVWVIKH ATTOCTOAN TNG padlopwviag Kal
NG TNAEOPAONC KABWCE Kat N TTOATIOTIKN avAmTuén NG XWeag.

2. O dnuoacioypdagoc unepacmiletal TNV EAeuBepia TNC EKPPAONC Kal, OTO TTAAICIO TNG
dnuooloypa@ikric Sdeovtoloyiag, éxel To Sikaiwpa, va HeTadidel aveumodiota MAnpopopieg Kal
oxOAla yia va e€ao@alioel TNV evnuéPwaon TNE KOIVAC YVWUNC.

3.To ZUvtaypa Kal n €V YEVEL Evvoun TAEN TNC XWPAC TTPETTEL VA TTAPAUEVOUY OEBA0TA aKOUN
Kal OTAV OOKEITAL KPITIKI) O€ CUYKEKPIUEVOUC VOUOUCG 1) BeopoUc.

4. H Tipnon Twv YeVIKA TTApadeKTWV KAVOVWY TTOU apopouv otnv opBOry, EUTTpen) Kal
kaAaioOntn yAwooikn diatumwon kat ekpopd Adyou gival amapaitntn. ISlaitepn pépiuva
eMPBANETAL, WOTE VA TNPOUVTAL e TIPOCOXN 0TN oUVTAEN, OTNV TTAPOUCIACcH KAl 0TOUC
UTTOTITAOUC TWV EKTTOUTTWY Ol KAVOVEC TNC YPOUUATIKAC KAl TOU CUVTAKTIKOU TNG EANANVIKAC
YAwooac. To avtioTolxo IoXVEL Kal yla TN XpHon AAAWY YAWooWwV 0To TTAQICI0 EAANVIKWV 1
EevOYAWOOWYV EKTTOUTTWV.

Ap6po 3

Epi{opeva {ntipata
H padiopwvia kal n tnAedpacn mpémel va avayvwpifouv Kal va oéBovtal EUmPAaKTwE T
Slatunwon S1aPopeTIKWY amoPewv Kal va urtepacTifovtal Tnv eheuBepia petadodoewc touc. Ot
S1apoPETIKEG amOYPEIC TIPETEL va TTapouaolddovTal £yKalpa Kal UE icoug 0pouC.

ApOpo 4
Avopeveic Stakpioeig

1. Agv eEMTPEMETAL N TTAPOUCIACT TTPOCWTIWV UE TPOTIO O OTTOI0G, UTTO TIG CUYKEKPIUEVES
ouVONKeg, umopei va evBappuVel, Tov e€EUTENIOUO, TNV KOIVWVIKHA ArTopovwon 1 T SUCUEVEIC
Slakpioelc og BApoc Toug amod PEPOoC Tou Kolvou Bdacel 16iwg Tou UAOU, TNS PUANC, TNC
€0vikdTNTAC, TNG YAWOoOoAG, TNG Bpnokeiag, Tng 18eoloyiag, TN nAtkiag, Tng acBévelagn
avarmnnpiag, Tou YEVETNGIOU TIPOCAVATOAICHOU 1} TOU EMAYYEAUATOC.

2. Agv emitpémeTtal n MPOLBOAN HEIWTIKWY, PATOLIOTIKWY, EEVOPOPIKWYV 1) OeCIOTIKWV UNVUUATWY
KOl XOPOKTNPIOUWV KABWG Kat pioarodoéwy Béoewv Kal yevika Sgv mpémel va Biyovtal
€OVOTIKEG KAl BPNOKEVTIKEG HEIOVOTNTEC KAl AANEC EVAAWTEG 1 avioxupeC TANOUCUILAKEG OUAdEC.
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ApBpo 5

Avakpifeia, mapamAavnon, dnpiovpyia cvyxvong
1. H petadoon twv yeyovotwy mpémel va gival alndng, akpifng kat 6co sivatl duvatd minpene.
Ta yeyovéta mpémel va mapouoiddovtal e TPoooxH Kat aioOnua eubuvng, woTe va un
SnuioupyoLv unépueTpn eATTidQ, cUyxuon 1 TTAVIKO OTO KOLVO.

2. Avakpifelec n mapamiavnTikég SnAwaoelg StopBwvovTal apéow oTo mMAdiolo TN idlagn
TTAPOOLAG EKTTOUTTIAG.

3. H xpron payvntookomnuévou UAIKOU, TTAAVWY ApXEIOU, ATTOCTIACUATWY KIVNATOYPAPIKWY
1| TNAEOTITIKWV eKTTOUTTWY, onuatodoteital. KaB” éAn tn Sidpkela tng Xpriong, He Tnv évOelén
“m\ava apxeiov”.

4, Agv emTpémeTal n Xprion mapanAavnTIKWV OKNVOBETIKWY TEXVACUATWY, HEBOSWV 1] TEXVIKWV
mou aneuBuvovTal oto urtocuveidnTo N yyifouv Ta dpla Tou cuveldNnTOU.

5. MetalV tithou Kal mePLEXOUEVOU TV EIONCEWV SeV TIPETIEL VA UTIAPXEL TTPOPAVAC
avavtioTolyia.

ApBpo 6

ISiwTtikA {wn
1. H 1d1wtikn wn 6Awy, cuunepAapfavouévwy Kat Twv SNUOoCiwV TPoowITwy Kal TwWV
TIPOOWTIWV TNC EMKAIPOTNTAC, Eival ogBaoTr Kal amapafiaocTtn.

2. Agv emTpémeTal va KataypdgovTtal, va ameikoviovtal Kat va SnuoaotomolouvTtal ISIWTIKEC
OTIYMEG 1) CUVOMIAIEC TOAITWV XWpIC TNV ddeld Touc.

3. Agv emtpémneTal n peTddoon elkOVWY ol omoieg €xouv An@Bei xwpig mpoeidomoinon, He Xprion
KAUEPAC 1] HAYVNTOPWVOU YIa TNV KaTtaypa@ry, ansikévion fj Snuoaciomnoinon paptupiagn
0OLVEVTELEEWC I TWV KIVHOEWV OTTOIOUSHTIOTE TTPOCWTTOU.

ApBpo 7

MévOog i mévog
1. MNpénel va anmo@evyetal KaBe adlakpitn mapéUPacn o€ MPOOWTTIKO TTOVO 1 TévBoc Kal 16iwg
Va amo@eVYETAL N TTAPOUGIAcN OKNVWV 1 aTOUwV € OTIYHEC TTEVOoUS, oduvng, amdyvwaongn
ayavaktnone.
2. Aev emitpénetal va mpofalhovral, xwpic omoudaio AdYo, EIKOVEC 1] AXOL, TTOU ETITEIVOUV 1
TIPOKAAOUV TTGVO OTOUC EIKOVI(OPEVOUC 1| OE TTPOOWTIA TOU Apéoou TTEPIBAAOVTOC TOUC.

Ap6Bpo 8

MAnpowopisg
1. Aev mpémel va petadidovtal mMinpo@opieg xwpic va €xouv eAeyxBei. H cul\oyn otolxgiwv
Kal TTANPOPOPIWVY TIPETIEL VA YiveTal e BeUTd péoa. 16iwg dev emtpémetal n petddoon
TTANPOPOPIWV TTOU UTTOKAATINKAV LE TTAPAVOUEC TIAPAKOAOUBNOEIC TNAEPWVWY, KPUPA
MIKPO@WVA 1] KAUEPEC I OTTOIOSATIOTE AANO CUVAQEC PETO.
2. Anayopevetal n peradoon amoppriTwy TANPOPOPIWY Kal EIKOVWV 0Ol oTToieq ival Suvatdv va
BAGYouv TNV €6a@IKA AKEPAIOTNTA, TNV AMLVA KAl TV ACPAAELD TNG XWPAC.
3. O dnuooctoypdgog SikatouTal va KNV armoKAAUTITEL TNV TTNYH TNS TANpo@opiag, mou
e€ao@Alloe pe cupPWVia i €V YEVEL UTIO OUVONKEG eXxEPUOELAC.
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Law 1178/1981, last amended by 2243/1994, on the Civil Liability of the Press

Mepi aoTikng EVBVVNC TOU TUTTOU —

1. O 1810KTATNG MaVTOG EVTUTIOU UTTOXPEOUTAL £1G TTAR PN amolnuiwolv Sia tnv mapdvopov
TEPIOVOIAKNAV (nUiav w¢ Kal €1¢ XPNHATIKNV Ikavoroinotv dita tnv nBiknv BAARny, at omoial
vnaitiwg empoevnBnoav dta dnuocievpatog Biyovtog TN TIAY A TNV UTTOANYLIV TTAVTOG
atopov, €0Tw Kal av n Katd 1o dpBpo 914 tou AK umartidtng n katd 1o apbpo 919 Tou

AK rp60eoic kal n katd 1o dpBpo 920 tou AK yVWOIE 1] UTTAITIOC AYVOLd CUVTPEXEL EIC TOV
OUVTAKTNV TOU ONUOCIEVPATOC 1}, €AV OUTOC €ival AYVWOTOoC, €i¢ Tov ek&OTNV 1 Tov SlevBuvtnv
ouVTA&EWC TOV eVTUTIOU.

“2. H xatd 1o dpBpo 932 tou AotikoU Kwdika xpnuatikn tkavomoinon Adyw nOikAg PAARNG

Tou adiknBévtog amod kamola anmd Ti¢ TPORAEMOUEVES OTNV TIPONYOUEVN TTAPAYPAPO TTPAEEIC
opiletal, epbdoov auTtég TeEAécOnkav Sla Tou TUTToU, KATA TNV Kpion Tou SIKAoTH, OXl KATWTEPN
Twv 6éKa ekaToppupiwv (10.000.000) Spayxuwv yia Tic Huepnoieg Epnuepidec ABnvwyv kat
©gooalovikng, kKaBwc Kat yia Ta mePLoSIKA TToU KUKAOPOPOUV HECW TwV MNpakTopEiwy
Epnuepidwv kat Twv dV0 ekatoppupiwy (2.000.000) Spaxuwv yia TIG AMNEC e@nuEPIOEC
mePLOSIKA, EKTOC av {NTABNKE ammod Tov EVAyovTa UIKPOTEPO TTOCO Kal auTto aveEdpTnta amd TNV
arnaitnon mpog amolnuiwon yla meplovoikn {nuia”.

3. O 181oKkTATNG TAong epnuepidog i TeEPlodikoU umtoxpeouTal va opiln ekSOTNV Kal
O1EVBUVTAV PUOIKA TTPOCWTIA EXOVTA TNV MOVIOV KaTolKiav Kat Stapoviv Twv ev EAAASL Kat un
KaAUTTTOHEVA OTTWOOTTOTE UTTO ACUAIAC, ETeEpOBIKiag 1 AAAou Adyou aipovtoc To a&ldémolvov N
TTAPAKWAUOVTOC TNV TTOWVIKIAV TOoUTOU SiwéIv. H CUUMTWOIC AUPOTEPWY TWV WS Avw ISI0THTWV
€1C TO AUTO TTIPOCWTIOV ETITPETETAL.

Mowvikn euBUVN €1¢ BAPOC TOL IBIOKTHTOU TOU EVTUTIOU LPICTATAL UOVOV EAV CUVTPEXOUV €V TW
TTPOOWTIW TOU Al I81OTNTEG TOu €KGOTOU 1 Tou SleuBuvToU 1 €’ doov Sev €xel opioel ekOOTNV.

O optopog Tou ekd6TOU 1 Tou S1EVBUVTOU EPaiveTAl MOVOV EK TNG AVAYPAPNC TOU ETTi TOU
@UA\OU TOU evTUTIOU.

Ev n mepimtwoel o 18010KTATNG OV €XEl Opioel ekOOTNV 1) S1EVOULVTHV CUYKEVTPOUVTA TA WC AVW
otolxeia rj oUToC (0 I610KTATNCG) KAAUTITETAL UTTO AOYWV 1 TTEPITITWOEWV KABIoTWVTWY aduvaTov
n Suoxepn TNV mowviknv TouTtou Siwéiv i katadikny, To dikaoTrplov dev KwAUeTal va avalntnon
ToV MpdypaTt uteVBuvov aélomoivou MPA&ewC Un SECUEVOUEVOV LTTO TWV TTEPT TTAACUATIKAC
gubuvnc Statd€ewv Tou MapdvToC, WE Kat Tou ApBpou 46 Tou TEP( TUTTOU VOROU, IoXVUOVTOG €V
TIPOKEIUEVW KATA TA AolTd.

Eig mepintwoiv kab' nv dev €xel oplodn ekdATNG, WG eKSOTNG TeKHaipeTal O IBIOKTATNG.

Eav o 1610KTATNC NUEPNTIioU 1] TTEPIOSIKOU EVTUTIOU Eival AyvWOoTOoC, TNV EVOBUVNV PEPOLV TA EV
€ba@. y Tou apBp. 46 Tou AN 1092/1938 “mepi TUTTOV” AvagepdeVa TTPOOWTIA.

4. At repi wv 10 Mapov dpBpov anaitrioslg ekSikalovtatl katd Tnv diadikaciav Twv dpbp. 663 €.
KMoAAIK.

Eav 61a Statalewc mpoowpIvwg eKTEAECTAC N ekdoBNoouévn amé@aaciC EMTACON TNV
kataPoAnv i¢ Tov evayovta oloudnmote moooU €€ olaodnmoTe artiag, n katafoin avtn
npayuatouTal dla mapakatafésewc Tou mooou £1¢ To Taueiov MNapakatadnkwyv kat Aaveiwy,
HEXPLG ekdOOEWC TEAETISIKOU AMOPATEWG.

“5. H ekbikaon tn¢ katd 1o mapdv apBpo aywyng xwpel aveédptnta amod tnv AoKNoN MOIVIKAG
Siwénc¢ ya v autn mpdén, KaBW¢ Kat TN TUXOV yla oTrolovdnTIoTE AOYo avaBoAn 1] avaoToANG
NG mowviknig Stadikaoiag mou éxel apyioel”.

"6. 2& mepinTwon mou yivel ekt aywynr Tou mapdévtoc dpBpou oe Bdpog epnuepidag,

10 SIKAOTAPLO, £’ dooV €Xel UTIOBANON aiTnpa To apydTEPO EVWTIIOV TOoU TpwToabuiou
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Sikaotnpiouv, S10TACOEL e TNV KATAPNPLIOTIKA ATTOQACT] TOU KAl TNV KATAXWPIoN 0TNV
epnuepida autriv mepINqUEWC TNS amo@doewc. H mepiAnPn autr apKei va mepLéExeL: d) Tov
aplBpo kat I xpovoloyia SnUootevoewd TNG amo@doswg, B) To dikaoTrplo Tou TNV £€£0wWO0FE,
Y) TO OVOUATEMWVUHO Tou BlyévTtoc amo 1o emANYIpo Snuocicupa, 8) Tic ppdoelg mou kpibnkav
SuoPNUIOTIKEG 1} €EUPPLOTIKEG, PACEL TwV omoiwv eMBIKACTNKE N amolnuiwon A N XPNUATIKA
IKAvVOTTOiNoN Kal €) To UANO TNC ePnUEPISAC Kal TNV nUEPOoUNnVia dnuooievoswc Tou. H
mepiAnPn auth Kat n €idénon ott KatadikAoTNKe N epnuepida dnuoacievetal otnyv idta Béon TN
epnuepidag, mou eixe kataxwploTei N apxri Tov EMAAPIUOU SNUOCIEVATOC, EVTOC OEKATIEVTE
NUeEPWVY amd TNE eMOO0EWC TNC TEAETISIKNG amd@aonc. “Me tnv anmdpaon kabopiletal
XPNUATIKA TTOIVA yia KABe nuépa kabuotépnong Snuocicuong Tng amdgaong ion mpog to 1/10
NC eAaxlotng amolnuiwong mou emdikaletal Katd tnv mapdypago 3 Tou dpbpou autol”.

7. (AvtikaBiotatal n mpwtn mepiodog Tou pwTtou edagiou TNG Tap. 2 Tou dpbpou 122 tou
Kwdikoc Movikr¢ Aikovouiac).

8. Madaoca etépa diata&ic pubuiCovoa kat AANov TPOTIOV TO TTAPOV €A KaTapyeital.

9. H 10x0¢ Tou mapdvtog vopou dpxetal amod NG Snuooteloewd tou dia tng Epnuepidog tng
KuBepvroswc.
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